
David W. Axelrod, OSB #75023
E-mail: daxelrodêschwabe.com
SCHWABE, WILLIAMSON & WYATT, P.C.
Pacwest Center, Suites 1600-1900
1211 S.W. Fifth Avenue
Portland, OR 97204-3795
Telephone (503) 222-9981

¡~~Ec~rú¡Cj7 JL\l.l iE~ 15~52usneMÜRP

Attorneys for Plaintiffs Seiko Epson Corporation,
Epson America, Inc., and Epson Portland Inc.

IN THE UNITED STATES DISTRICT COURT

SEIKO EPSON CORPORATION,
a Japan corporation; EPSON AMRICA,
INC., a California corporation; and EPSON
PORTLAND INC., an Oregon corporation,

FOR THE DISTRICT OF OREGON

Civiii&Y '07 - 0 896-
81

COMPLAINT FOR
PATENT INFRINGEMENT

Plaintiffs,

v. DEMAD FOR JURY TRIL

E-BABYLON, INC., dba
123INKJETS.COM, a Californa
corporation; LINKYO CORP., dba
SUPERMEDIASTORE.COM, a
California corporation; CARTRIDGES
AR US, INC., a Michigan corporation;
PRINTP AL, INC., an Oregon corporation,

Defendants.

Plaintiffs Seiko Epson Corporation, Epson America, Inc., and Epson Portland

Inc., for their Complaint herein, allege as follows:
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THE PARTIES

1. Plaintiff Seiko Epson Corporation ("Seiko Epson") is a corporation organized and

existing under the laws of Japan. Its principal place of business is located at 3-3-5 Owa Suwa-

Shi Nagano-Ken, 392-8502, Japan.

2. Plaintiff Epson America, Inc. ("Epson America") is a corporation organzed and

existing under the laws of the State of Californa. Its principal place of business is located at

3840 Kilroy Airport Way, Long Beach, California 90806. As the North American sales,

marketing and customer service affiliate of Seiko Epson, Epson America is the exclusive

licensee of the Epson Patents described below for distributing in the United States Epson ink

cardges that embody the inventions contaned in the Epson Patents.

3. Plaintiff Epson Portland Inc. ("Epson Portland") is a corporation organzed and

existing under the laws of the State of Oregon. Its principal place of business is located at 3950

NW Aloc1ek Place, Hilsboro, Oregon 97124. Epson Portland is the exclusive licensee of the

Epson Patents described below for manufactuing in the United States Epson ink cardges that

embody the inventions contained in the Epson Patents. (Seiko Epson, Epson America and Epson

Portland are sometimes referred to collectively herein as "Epson" or "Plaintiffs. ")

4. Plaintiffs produce and sell ink carridges utilzing Epson's patented technology

and designs in the United States and in this judicial district.

5. Upon information and belief, defendant E-Babylon Corp. ("E-Babylon") is a

corporation organized and existing under the laws of California. Its principal place of business is

located at 23 E. Easy Street, Simi Valley, CA 93056. E-Babylon does business on-line as

"123inkjets.com," including at least at its website 123inkjets.com.

PAGE 2 - COMPLAINT FOR PATENT INFRIGEMENT



6. Upon information and belief, defendant Linkyo Corp. ("Linkyo") is a company

organzed and existing under the laws of California. Its principal place of business is located at

17936 Ajax Circle, City ofIndustr, CA 91748. Linkyo does business on-line as

"supermediastore.com," including at least at its website supermediastore.com.

7. Upon information and belief, defendant Carridges Are Us, Inc. ("Cardges Are

Us") is a company organzed and existing under the laws of Michigan. Its principal place of

business is located at 100 Raycraft Dr., Ithaca, MI 48847. Cardges Are Us does business on-

line though at least its website cardgesareus.com.

8. Upon information and belief, defendant Pritpal, Inc. ("Printpal") is a company

organized and existing under the laws of Oregon. Its principal place of business is located at 910

Chevy Way, Medford, OR 97504. Printpal does business on-line through at least its website

printpa1.com.

9. For puroses of simplicity, the defendants listed in ~~ 5-8 are sometimes referred

to collectively herein as "Defendants."

JURISDICTION AND VENUE

10. This action arses under the patent laws of the United States, 35 U.S.C. § 271.

This Cour has jursdiction over the action pursuant to 28 U.S.C. §§ 1331 and 1338(a).

11. Venue is proper in this district under 28 U.S.C. §§ 1391 (b)-(d) and 1400(b).

Defendants have committed acts of infringement in this judicial district and reside in this judicial

district.
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CLAIM FOR RELIEF

(Patent Infingement-35 U.S.C. § 271)

12. Epson incorporates by reference each and every allegation contained in ~~ 1-11 as

though fully set forth at lengt.

13. Epson owns all right, title, and interest in, including the right to sue thereon and

the right to recover for infringement thereof, United States Patent No. 5,615,957 (the "'957

patent"), which was duly and legally issued to Seiko Epson by the United States Patent and

Trademark Office on April 1, 1997; United States Patent No. 5,622,439 (the "'439 patent"),

which was duly and legally issued to Seiko Epson by the United States Patent and Trademark

Office on April 22, 1997; United States Patent No. 5,158,377 (the "'377 patent"), which was duly

and legally issued to Seiko Epson by the United States Patent and Trademark Offce on October

27, 1992; United States Patent No. 5,221,148 (the "'148 patent"), which was duly and legally

issued to Seiko Epson by the United States Patent and Trademark Office on June 22, 1993;

United States Patent No. 5,488,401 (the '''401 patent'''), which was duly and legally issued to

Seiko Epson by the United States Patent and Trademark Office on Januar 30, 1996; United

States Patent No. 6,502,917 (the "'917 patent"), which was duly and legally issued to Seiko

Epson by the United States Patent and Trademark Offce on Januar 7, 2003; United States

Patent No. 6,550,902 (the '''902 patent"), which was duly and legally issued to Seiko Epson by

the United States Patent and Trademark Offce on April 22, 2003; United States Patent No.

6,955,422 (the "'422 patent'''), which was duly and legally issued to Seiko Epson by the United

States Patent and Trademark Offce on October 18,2005; United States Patent No. 7,008,053

(the "'053 patent"'), which was duly and legally issued to Seiko Epson by the United States

Patent and Trademark Office on March 7, 2006; United States Patent No. 6,193,364 (the "'364
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patent"), which was duly and legally issued to Seiko Epson by the United States Patent and

Trademark Office on Februar 27,2001; United States Patent No. 6,550,901 (the '''901 patent"),

which was duly and legally issued to Seiko Epson by the United States Patent and Trademark

Office on April 22, 2003; United States Patent No. 6,916,089 (the "'089 patent"), which was duly

and legally issued to Seiko Epson by the United States Patent and Trademark Offce on July 12,

2005; United States Patent No. 6,948,804 (the "'804 patent"), which was duly and legally issued

to Seiko Epson by the United States Patent and Trademark Office on September 27,2005;

United States Patent No. 7,018,030 (the "'030 patent"), which was duly and legally issued to

Seiko Epson by the United States Patent and Trademark Offce on March 28, 2006; United States

Patent No. 7,152,965 (the "'965 patent"), which was duly and legally issued to Seiko Epson by

the United States Patent and Trademark Office on December 26, 2006; United States Patent No.

6,834,945 (the "'945 patent"), which was duly and legally issued to Seiko Epson by the United

States Patent and Trademark Offce on December 28, 2004; United States Patent No. 6,832,830

(the "'830 patent"), which was duly and legally issued to Seiko Epson by the United States Patent

and Trademark Offce on December 21,2004; United States Patent No. 7,125,100 (the "'100

patent"), which was duly and legally issued to Seiko Epson by the United States Patent and

Trademark Office on October 24,2006. The '957, '439, '377, '148, '401, '917, '902, '422, '053,

'364, '901, '089, '804, '030, '965, '945, '830 and '100 patents (collectively, the '~Epson Patents") all

relate generally to ink cartridges for printers.

14. On information and belief, Defendants have infrnged and are infringing the

Epson Patents by making, using, importing, offering to sell, and sellng in this judicial district

and elsewhere the inventions defined by numerous claims of these patents, including caridges

made in China. Specifically, the individual defendants have infringed and are infringing at least
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the following Epson Patents (and fuher investigation and discovery may reveal infingement of

other Epson Patents):

a. Defendant E-Babylon has infnged and is infringing the '957, '439, '377,

'148, '401, '917, '902, '422, '053, '364, '901, '089, '804, '030, '965, '945, '830 and '100 patents.

b. Defendant Linkyo has infrnged and is infnging the '957, '439, '377, '148,

'401, '917, '902, '422, '053, '364, '901, '089, '804, '030, '965, '945, '830 and '100 patents.

c. Defendant Cardges Are Us has infinged and is innging the '957, '439,

'377, '148, '401, '917, '902, '422, '053, '030, '965, '945, '830 and '100 patents.

d. Defendant Printpal has infnged and is infging the '957, '439, '377,

'148, '401, '917, '902, '422, '053, '030, '965, '945, '830 and '100 patents.

15. On information and belief, Defendants are aiding and abetting and actively

inducing infingement of the Epson Patents by non-paries.

16. By reason of Defendants' infnging activities, Epson has suffered, and will

continue to suffer, substatial damages in an amount to be proven at triaL.

17. Defendants' acts complained of herein have damaged and will continue to damage

Epson irreparably. Epson has no adequate remedy at law for these wrongs and injures. Epson is

therefore entitled to a preliminar and permanent injunction restraining and enjoining

Defendants and their agents, servants, and employees, and all persons acting thereunder, in

concert with, or on their behalf, from infringing the claims of the Epson Patents.

18. Defendants are not licensed or otherwise authorized to make, use, import, sell, or

offer to sell any ink carridge claimed in the Epson Patents, and Defendants' conduct is, in every

instance, without Epson's consent.
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19. Upon information and belief, Defendants' infngement has been and continues to

be wilfuL.

PRAYER FOR RELIEF

WHEREFORE, Epson prays judgment against Defendants as follows:

A. That Defendants have infringed and are infrnging the Epson Patents;

B. That such infngement is willful;

C. That Defendants and their subsidiares, affliates, parents, successors, assigns,

offcers, agents, representatives, servants, and employees, and all persons in active concert or

paricipation with them, be preliminarly and permanently enjoined from continued infngement

of the Epson Patents;

D. That Defendants be ordered to pay Epson its damages caused by Defendants'

infrngement of the Epson Patents and that such damages be trebled, together with interest

thereon;

E. That this case be declared exceptional pursuant to 35 U.S.C. § 285 and that Epson

be awarded its reasonable attorneys' fees and costs; and

F. That Epson have such other and further relief as the Cour deems just and proper.
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JURY TRIAL DEMAND

Plaintiffs hereby demand a trial of all issues by jur.

B

DATED: June 18, 2007

Of Counsel: Harold A. Barza (Cal. Bar No. 80888)
E-mail: halbaraêquinnemanuel.com
Ryan S. Goldstein (Cal. Bar #208444)
E-mail: ryangoldsteinêquinnemanuel.com
Tigran Guledjian (Cal. Bar #207613)
E-mail:tigranguledjianêquinnemanuel.com
QUIN EMANUL URQUHAT OLIVER
& HEDGES, LLP
865 South Figueroa Street, 10th Floor
Los Angeles, Californa 90017-2543
Telephone (213) 443-3000
Fax (213) 443-3100

Attorneys for Plaintif Seiko Epson Corporation,

Epson America, Inc., and Epson Portland Inc.
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